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PROCEDURAL BACKGROUND 

December 18, 2009 
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On April 29, 20 "Appellant"), through her 
Conservator, nservator") applied to the Department I 

of Social Services (the "Department") for Title XIX Long Term Care Medical 
Assistance. 

On January 29, 2009, the Department issued a Notice of Action in which it 
determined that a transfer of asset penalty, due to the transfer of her home to her 
son, would be imposed on the Appellant for a period of 24.18 months, which 
would start June 1, 2008 and end June 5, 2010. 

On March 11, 2009, the Conservator requested an administrative hearing to 
contest the Department's decision to impose the above-referenced transfer-of
asset penalty. 

On April 15,2009, in accordance with sections 17b-60, 17b-61 and 4-176e to 4-
189, inclusive, of the Connecticut General Statutes, the Department held an 
administrative hearing. 

The following individuals were present at the hearing: 

••••••• , Esq., Appellant's Conservator 



Itness he Appellant 
ew Brown, Esq., Counsel for 

William Johnson, Department's Representative 
James T. Hummel, Hearing Officer 

STATEMENT OF THE ISSUE 

The issue to be decided is whether the Department was correct to impose a 
transfer-of- asset penalty on the Appellant concerning the transfer of her home to 
her son and, if so, whether the Department must reduce the penalty by one-half 
to reflect that the Appellant's son returned one-half of the interest in the home to 
the Appellant. 

FINDINGS OF FACT 

1. From 1971 until April 4, 2008, the date the Appellant entered a nursing 
facility, she and her son,. . .. lived together at~ 
•••••. 111.·." Connecticut. (Appellant's Son's Testimony) 

2. In October 2006, the Appellant was hospitalized with rapid atrial fibrillation 
and anemia, with an additional diagnosis of mild renal insufficiency. It was 

. noted at the time that she was felt to have mild dementia, documented as 
mild memory loss. (Exhibit 5: Medical Review and Medical Records) 

3. In November 2006, prior to returning to her home, the Appellant was 
released from the hospital to the care of her daughter for approximately 
one week. (Exhibit 5) 

4. In February 2007, the Appellant was admitted to the hospital due to atrial 
fibrillation. Prior to returning to her home, she again lived with her 
daughter, for approximately two months. (Exhibit 5) 

5. In April 2007, the Appellant achieved 20/30 of a Folstein Mini Mental 
Status test, which showed moderate progression of her dementia. The 
Appellant was not taking medication for her condition at that point. (Exhibit 
5) 

6. On July 30, 2007, the Appellant transferred her home ~lIIi11 __ .iI 
.... _,: It:T, by quitciaim deed, to her son, . (Exhibit 
4: Property Information Printout and Resource Referral) 

7. At the time of the transfer, the value of her home at 
~T, was $220,000.00. (Exhibit 4) 

2 

. - --
- '- --~ -~ ,--'~ --



8. On October 19, 2007, the Appellant's son transferred backto the 
Appellant one-half of his interest in the house. (Exhibit 4) 

9. As a result of the Appellant's son returning one-half of his interest in the 
house to the Appellant, the value of the asset transferred by the Appellant 
to the Appellant's son was $110,000.00. (Facts 7 & 8) 

10. By March 2008, the Appellant scored 14/30 on the Folstein Mini Mental 
Status test. She had progressively lost her ability to maintain her hygiene 
or manager her medications at that time. (Exhibit 5) 

11. For the period from approximately March 2007 until April 4, 2008, 
approximately 13 months, the Appellant's son assisted the Appellant with 
everyday tasks, such as eating, hygiene and dressing, without which the 
Appellant would have needed admission to a nursing facility. (Exhibit 5) 

12. On April 4, 2008, the Appellant was admitted to 
nursing facility. (Exhibit 3: Admission Notice) 

, a skilled 

13. At the time of her admission to the Appellant suffered 
from advanced dementia. (Witness es Imony) 

14. At the time of her admission to Meriden Center, the Appellant needed 
assistance with her personal hygiene, due to incontinence, and she 
needed to be monitored due to wandering. (Witness' Testimony) 

15. On April 29,2008, the Appellant applied for Title XIX Medical Assistance 
for long-term care services. (Exhibit 1: Eligibility Determination Document) 

16. On August 18, 2008, the Department forwarded medical documentation 
provided by the Appellant to its Medical Review Team ("MRT") for a 
determination of whether the Appellant's transfer of her home to her son 
would be exempt from a transfer-of-asset penalty on the basis that her son 
provided care to her for two years while residing with her, thereby allowing 
her to avoid institutionalization. (Hearing Summary) 

17. On December 2,2008, based on the MRT's review, the Department 
determined that the Appellant's transfer was not exempt from a transfer
of-asset penalty because her son did not provide care for her, for a two
year period prior to her admission, which allowed her to avoid 
institutionaiization. (Exhibit 5) 

18. On December 23, 2008, the Department determined that fair market value 
of the property at at the time of the 
transfer in July, 2007 was $220,000.00. (Exhibit 4) 
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19. On January 23, 2009, the Department notified the Appellant that a 24.18 
month transfer-of-asset penalty period would be imposed on the payment 
of her long-term care services, starting June 1, 2008 and ending June 5, 
2010. (Exhibit 7: W-495C-Transfer of Assets Final Decision Notice) 

20. On March 11, 2009, the Appellant, through her Conservator, requested an 
administrative hearing to contest the Department's imposition of a penalty 
period. 

21. On April 6, 2009, the Department indicated its willingness to reduce the 
length of the penalty period by one-half to reflect that the Appellant's son 
transferred one-half of the property back to her on October 19, 2007. 
(Hearing Summary) 

CONCLUSIONS OF LAW 

1 ~ A transfer of an asset is considered to be for the purpose of qualifying for 
Medicaid if fair market value is not received; there is no convincing 
evidence that the transfer is for another purpose; and the transferor does 
not retain sufficient funds for foreseeable needs. UPM 3025.10. 

2. The Department must evaluate all transfers that occur within 60 months 
before the date an individual applies for Medicaid to determine whether 
the transfer was made for the purpose of qualifying for Medicaid. UPM 
3029.05 

3. Unless an exception applies or unless it can be established that the 
purpose of the transfer was other than to qualify for Medicaid, the 
Department will impose a transfer of asset penalty. 

4. The transfer of a home will not result in a transfer of asset penalty if the 
transfer is to a son or daughter who "(1) was residing in the home for at 
least two years immediately before the date the individual is 
institutionalized; and (2) provided care to the individual which avoided the 
need of institutionalizing him or her during those two years." UPM 
3029.10. 

5. Although the Appellant's son lived with the Appellant for a long time prior 
to her institutionalization, he did not provide care to her during the two 
years immediateiy prior to the date that she was institutionalized, which 
avoided the need for her institutionalization. 

6. Transfers made for other valuable consideration may also be exempt from 
transfer of asset penalties. UPM 3029.20 
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7. Other valuable consideration must be in the form of services or payment 
for services which meet all of the following conditions: "1. services 
rendered are the type provided by a homemaker or a home health aide; 
and 2. the services are essential to avoid institutionalization of the 
transferor for a period of at least two years; and 3. the services are either 
a. provided by the transferee; or 2. paid for by the transferee." UPM 
3029.20 B. 

8. The Appellant's son did not provide to Appellant services essential to 
avoid institutionalization for a period of two years. 

9. Because the Appellant transferred an interest in her home to her son 
within 60 months prior to her applying for Medicaid and because her son 
did not provide care to her during the two years immediately prior to her 
institutionalization which avoided her need for institutionalization, the 
transfer is not exempt from a transfer of asset penalty. 

10. The Department was correct in imposing a transfer of asset penalty 
against the Appellant due to the transfer of an interest in her home to her 
son. 

11.lf part of a transferred asset is returned, the transfer of asset penalty 
period is adjusted. UPM 3029.1 OH. 

12. The return of a one-half interest in the Appellant's home to the Appellant 
represents a partial return of the assets to the Appellant. 

13. Because the Appellant's son returned to the Appellant a one-half interest 
in the home, the correct value of the transferred asset is $110,000.00, not 
$220,000.00. 

14. The Department's imposition of a 24.18 months penalty period was 
. incorrect. 

15. The correct penalty period to be imposed by the Department is 12.09 
months to reflect a $110,000.00 transfer. 

DISCUSSION 

The Appellant's Conservator maintains that a transfer of asset penalty should not 
be imposed at aii in this case because the Appellant's.son provided care to the 
Appellant for much longer than two years. He submitted an affidavit stating that 
he began providing daily caregiver assistance to the Appellant in June 2005 
when "she was becoming increasingly disoriented." Agency Exhibit 5. He wrote 
and testified that, for approximately three years prior to her institutionalization, he 
helped her get dressed, bathe, take her medication, prepare meals, shop for 
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clothes and groceries, and that he took her to doctor's appointments and picked 
up her prescriptions. Id. 

There is no medical documentation, however, that the Appellant needed such 
assistance and that, absent such assistance, she would have needed 
institutionalization. By contrast, a letter from the Appellant's personal physician 
states that the Appellant's dementia in 2006 was mild, based on her family's 
assertion that she was suffering mild memory loss. The letter also states that the 
care that the Appellant's son provided her to avoid institutionalization started 
sometime between March and May of 2007, and that he provided such care for 
approximately one year. Indeed, the evidence demonstrates that it was not until 
that time that her condition was such that she warranted that level of care by her 
son. 

The testimony from the nursing director that the Appellant 
.' . ,~,,, ...... - -. _... ...... ~ 

"possibly" had advanced dementia for a three-year period is not credible. While 
she was diagnosed with advanced dementia at the time of her admission to 
Meriden Center and the nursing director may credibly testify to her condition at 
that time, she has no medical documentation to support her speculation 
concerning the Appellant's condition two or three years prior to her admission. 
Similarly, her testimony cannot confirm that the Appellant's son provided care to 
the Appellant for two years prior to admission to the nursing facility. 

With regard to the value of the home that was transferred, the Conservator 
argued that, based on an appraisal completed in April of 2009, the fair market 
value of the house was only $171,000.00. I do not believe that this appraisal 
accurately portrays the value of the home in July 2007, when the house was 
transferred to the Appellant's son. The housing market in April 2009 is different 
from what the housing market was in July 2007, when the transfer occurred, 

The Department had determined, even prior to the hearing, that because the 
Appellant's son transferred one-half of his ownership back to the Appellant, in 
October 2007, the amount of the transfer should be $110,000.00, one-half of the 
fair market value of $22,000.00. The Department's representative noted at the 
hearing that he was prepared to reduce the penalty period in half, yet this had not 
occurred by the time of the hearing. The Department should take this action after 
receiving notice of this decision. 

DECISION 

The appeal is denied in that the Departrnent was correct in its determination that 
a transfer of asset penalty should be imposed as a result of the transfer of a one
half interest in her home to her son. 

The appeal is granted in that the Department must reduce the penalty period by 
one-half to reflect the return of a one-half interest in the home to the Appellant. 
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James T. Hummel 
Hearing Officer 

Cc: Lourdes Hunt, Operations Manager, 00#50, Middletown 
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