
STATE OF CONNECTICUT 
DEPARTMENT OF SOCIAL SERVICES 

OFFICE OF LEGAL COUNSEL, REGULATIONS, AND ADMINISTRATIVE HEARINGS 
25 SIGOURNEY STREET 

HARTFORD, CONNECTICUT 06106 

NOTICE OF DECISION 

PARTY 

REASON FOR HEARING 

December 11, 2008 
CERTIFIED MAIL 

On September 16, 2008, the Appellant, by her Power of Attorney, 
requested an administrative hearing because she disagrees with the effective date of 
her application for medical assistance due to a transfer of asset penalty. An 
administrative hearing was held on October 14,2008 in accordance with Sections 17b-
60, 17b-61, and 4-176e to 4-184 of the Connecticut General Statutes. The hearing 
record was held open for the submission of additional evidence and was closed on 
Novem ber 17, 2008. 

PRESENT AT THE HEARING 

, .. _______ --- Appellant's daughter-in-law and Power of Attorney (POA) 
Edward Androski, Esq., Attorney for the Appellant 
~v1elissa GarJin, Department's Representative 
Valerie J. Gayer, Hearing Officer 
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STATEMENT OF ISSUES 

The first issue is whether the Department correctl 
was the legal owner of the property located at 
(Property). 

The second issue is whether the Department correctly determined that the Appellant 
transferred the Property for the purposes of qualifying for assistance and imposed a 
transfer of asset penalty for the period from June 12, 2008 to September 25, 2009 
for the Appellant's cost of care in the nursing home. 

FINDING OF FACTS 

1. On December 22, 1997, the Appellant and her s 
quit claimed the property located 
to her son and daughter-in-law, 
Claim deed, Schedule A) 

2. On September 25, 1998, the Appellant's son and daughter-in-law mortgaged the 
Property to the Town of Terryville for an Energy Conservation Loan. (Ex. A: 
Agreement, Schedule B) 

3. The Appellant's son and daughter-in-law obtained a Webster Bank Home Equity 
Credit Line. (Ex. B : Account Agreement, date unknown, Schedule E) 

4. On May 21, 2007, the unpaid balance of Webster Bank credit line became due 
and payable. (Ex. B: Schedule B) 

5. The Appellant's son and daughter-in-law attempted to payoff the credit line. 
They applied for a standard equity loan from Webster Bank, but they were 
denied. (Daughter-in-Iaw's Testimony; Ex. F: Gold Star Financial Group letter) . 

6. In August 2007, the Appellant's daughter-in-law contacted Gold Star Financial 
Group. They attempted to refinance their loans, but were unable to obtain a 
mortgage as a couple. The Appellant's daughter-in-law was also unable to 
obtain a mortgage on her own. (Oaughter-in-Iaw's Testimony; Ex. F) 

7. The Gold Star Financial Group agreed to refinance the Appellant's mortgages 
'vvith a co-signer. Gold Star Financial Group required that the property also be in 
the co-signer's name. (Daughter-in-Iaw's Testimony; Ex. F) 

8. On March 4, 2008, the Appellant was admitted to Cook Willow nursing home. 
(Ex. i: Case Narrative, 7-1-08) 
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9. On March 12, 2008, the Appellant's son quit claimed his share of the Property to 
the Appellant's daughter-in-law. (Ex. A: Quit Claim Deed, 3-12-08, Schedule D) 

10. On March 12, 2008, the Appellant's daughter-in-law quit claimed the Property to 
herself and the Appellant. (Ex. A: Quit Claim Deed, 3-12-08, Schedule C) 

11. On March 17, 2008, the Appellant and her daughter-in-law refinanced the 
mortgages on the Property in the amount of $142,100.00. (Ex. 8: Settlement 
Statement, Schedule A, 3-17-08; Mortgage Closing Statement, Schedule 8) 

12. On May 8, 2008, the Appellant quit claimed her share of the Property to her 
daughter-in-law. (Ex. A: Quit Claim Deed, 5-8-08, Schedule F) 

13. On May 28, 2008, the Appellant applied for Long Term Care Facility (L TCF) 
medical assistance. (Hearing Summary) 

14. On August 14, 2008, the Department sent the Appellant's POA a W-495A 
Transfer of Assets Preliminary Decision Notice. The notice informed the 
Appellant's POA that the Appellant had made transfers totaling $155,685.50, 
which included $136,875 for the Appellant's share of the Property transferred to 
her daughter-in-law on May 8, 2008. The Department determined that these 
transfers were made for the purpose of qualifying for assistance. (Ex. 5: W-
495A, Transfer of Assets Preliminary Decision Notice) 

15. The Appellant's POA sent letters to the Department rebutting the Transfer of 
Assets Preliminary Decision Notice. She argued that she was the owner of the 
Property and the Property had only been transferred to the Appellant's name in 
order for her to refinance the mortgages. She also argued that the remaining 
transfers were monthly rental payments. (Ex. 4: Letters from Daughter-in-law) 

16. On September 5, 2008, the Department sent the Appellant's POA a W- 4958 
Notice of Response to Rebuttal/Hardship Claim in reply to the Appellant's POA's 
two letters. The Department did not agree with the Appellant's POA's entire 
claim. It determined that the Appellant was part owner of the Property and had 
transferred her share of the Property valued at $131,300 to her daughter-in-law 
in order to qualify for assistance. The Notice states that the Department has 
applied a penalty period starting June 12, 2008 through September 25, 2009 
(14.43 months). It further states, the Appellant will be eligible for payment of cost 
of care effective September 26, 2009. (Ex. 6: W- 4958, Notice of Response to 
Rebuttal/Hardship Claim, 9-5-08) 

17. On September 5, 2008, the Department sent the Appellant's POA a W- 495C 
Transfer of Assets, Final Decision Notice. The Notice states that the Appellant is 
eligible for Medicaid effective June 12, 2008; however, the Department is setting 
up a penalty period starting on june 12, 2008 and ending on September 25, 
2009. It further states, the Appellant will be eligible for payment of cost of care 
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effective September 26, 2009. (Ex. 7: W- 495C Transfer of Assets, Final 
Decision Notice, 9-5-08) 

18. On September 5, 2008, the Department sent a Notice of Approval of Medical 
Assistance - Long Term Care. It states the Appellant is eligible for medical 
assistance effective for May 1, 2008. (Ex. 2: Notice Content, 9-5-08) 

19. As of December 22, 1997, the Appellant was not the legal owner of the Property; 
she established with clear and convincing evidence that she was only the record 
owner. (Facts # 1-12) 

PERTINENT STATE STATUTE 

Section 17b-2 of the Connecticut General Statutes authorizes the Commissioner of the 
Department of Social Services to administer the Medicaid program. 

PERTINENT DEPARTMENTAL REGULATION 

Uniform Policy Manual (UPM) § 4010.05 pertains to determination of ownership and 
states: 

A. General Principles 

1 . If the assistance unit is the record owner of an asset, the 
unit is considered the legal owner unless it establishes 
otherwise, with clear and convincing evidence. 

2. If it is established to the Department's satisfaction that the 
legal owner and the record owner of an asset are two 
different persons, the Department considers the asset the 
property of the legal owner. 

B. Effect of Ownership Dispute Upon Eligibility 

The assistance unit, a's record owner of an asset, must transfer 
title to the legal owner as a condition of eligibility if: 

1. the record owner has established to the Department's 
satisfaction that he or she is not the legal owner; and 

2. the legal owner is not a member of the assistance unit; 
and 

3. the asset is a counted asset; and 

4. ownership of the asset would cause the assistance unit's 
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equity in counted assets to exceed the asset limit. 

DISCUSSION 

Based on the evidence and testimony presented for this hearing, I conclude that the 
Department incorrectly applied a transfer of asset penalty to the Appellant's 
application for L TCF medical assistance. The Appellant has provided clear and 
convincing evidence that she was not the legal owner of the Property when she quit 
claimed it to her daughter-in-law on May 8, 2008. The Appellant's daughter-in-law 
has shown proof that she has been the legal owner of the Property since December 
22, 1997. The Appellant has shown proof that the only reason the Appellant was 
listed as an owner for the period from March 12, 2008 to May 8, 2008 was to help 
her daughter-in-law secure a mortgage so that her daughter-in-law would not lose 
the property. The Appellant's daughter-in-law had been trying to secure. a mortgage 
since late spring of 2007 because she had a balloon payment due from her Webster 
Bank equity line of credit. It took the Appellant's daughter-in-law over eight months 
to secure the loan to payoff the equity line of credit and other mortgages on the 
property because she was not able to secure a loan as co-applicant with her spouse, 
or by herself. The lender required a co-signer with good credit, sufficient income 
and who was an owner of the property in order to approve the Appellant's daughter
in-law's application. The Appellant offered to help. She was residing in the home as 
a renter and did not want the Appellant to lose the Property. The Appellant was not 
in a nursing home at the time this whole process began. The Appellant's daughter
in-law had been caring for the Appellant for fourteen years to avoid the Appellant's 
institutionalization. The Appellant has been in a wheelchair for the last thirty years 
due to polio. In March 2008, she was admitted ·to the nursing home. At that time, it 
was not known whether the Appellant would be able to return to the community. 
Later it was determined that it would be unsafe for the Appellant to return home. 
The coinciding of the nursing home admission, the quitclaim of the Property to the 
Appellant, the application for Medicaid and the quitclaim of the Property back to the 
Appellant's daughter-in-law was just that, a coincidence. The Appellant has proved 
that she was not the record owner of the Property; therefore, she could not have 
transferred the Property in order to qualify for assistance. The Department's 
determination is not upheld. 

CONCLUSION OF LAW 

Based on the finding of fact, regulations, and discussion, it is concluded that the 
Appellant was merely the record owner of the Property. The Department incorrectly 
determined that the Appellant was the legal owner of the Property. It is further 
concluded that since the Appellant \hlaS not the legal oVvner of the Properly, there was 
no transfer of the Property and the transfer of asset penalty should not be applied. 

DECISION 

The Appellant's appeal is GRANTED. 



6 

ORDER 

1. The Department is ordered to remove the transfer of asset penalty and grant 
Long Term Care Facility (L TCF) medical assistance as of the required nursing home 
pick-up date. 

2. No later than December 22, 2008, the Department will submit to the undersigned 
proof of compliance with this order. 

Valerie J. Gayer 
Hearing Officer 

Pc: Michele Fariere, Operations Manager, DSS R.O. # 52 New Britain 
Edward Androski, Esq. 
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RIGHT TO REQUEST RECONSIDERATION 

The appellant has the right to file a written reconsideration request within 15 days of 
the mailing date of the decision on the grounds there was an error of fact or law, new 
evidence has been discovered or other good cause exists. If the request for 
reconsideration is granted, the appellant will be notified within 25 days of the request 
date. No response within 25 days means that the request for reconsideration has been 
denied. The right to request a reconsideration is based on §4-181a (a) of the 
Connecticut General Statutes. 

Reconsideration requests should include specific grounds for the request: for example, 
indicate what error of fact or law, what new evidence, or what other good cause exists. 

Reconsideration requests should be sent to: Department of Social Services, Director, 
Office of Administrative Hearings and Appeals, 25 Sigourney Street, Hartford, CT 
061 06-5033. 

RIGHT TO APPEAL 

The appellant has the right to appeal this decision to Superior Court within 45 days of 
the mailing of this decision, or 45 days after the agency denies a petition for 
reconsideration of this decision, provided that the petition for reconsideration was filed 
timely with the Department. The right to appeal is based on §4-183 of the Connecticut 
General Statutes. To appeal, a petition must be filed at Superior Court. A copy of the 
petition must be served upon the Office of the Attorney General, 55 Elm Street, Hartford, 
CT 06106 or the Commissioner of the Department of Social Services, 25 Sigourney 
Street, Hartford, CT 06106. A copy of the petition must also be served qn all parties to 
the hearing. 

The 45 day appeal period may be extended in certain instances if there is good cause. 
The extension request must be filed with the Commissioner of the Department of Social 
Services in writing no later than 90 days from the mailing of the decision. Good cause 
circumstances are evaluated by the Commissioner or the Commissioner's designee in 
accordance with § 17b-61 of the Connecticut General Statutes. The Agency's decision 
to grant an extension is final and is not subject to review or appeal. 

The appeal should be filed with the clerk of the Superior Court in the Judicial District of 
New Britain or the Judicial District in which the appellant resides. 


